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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
3/3/2009 has been entered. 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 19-21, 23-25, 27-40, 42 rejected under 35 U.S.C. 102(b) as being 
anticipated by Bentley et al (US 4102846) herein Bentley. 



Application/Control Number: 10/562,051 Page 3 

Art Unit: 1796 

Bentley discloses a process for preparing spherical polyamide particles having a 
mean diameter of less than 1 mm (Abstract, 1 urn, see Example 1), comprising the 
following steps: 

a) preparing a dispersion of a first liquid which comprises polyamide monomers, 
such as lactam (see Example 1 ), Nylon 6,6 salt (the same as one in the Application 
examined, both monomeric systems meet limitations of claim 23), in a high boiling 
hydrocarbon at atmospheric or excessive pressure (the boiling point exceeds 150C, 
meeting the limitations of Claims 24-25 and 27 see Examples); 

b) polymerizing the monomers by polycondensation by heating the reaction 
medium and maintaining the heating at a temperature below the melting point of the 
polyamide with the desired degree of polymerization (see Examples) for 35 min, while 
distilling out forming water in azeotrope (see Examples) at atmospheric pressure 
(meeting the limitations of claim 27). 

e) recovering the spherical polyamide particles therefrom (see Column 1 1 , line 

45). 

Note that limitations c) and d) of claim 19 are optional. 

Bentley teaches that the monomers can be represented by solid or liquid, 
forming dispersion or emulsion in the inert solvent (see Column 6, line 65). In the case 
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of emulsion the new limitations of claml, claiming two essentially immiscible phases, 
liquid represented by monomer itself. 

Regarding claims 28 -30, Bentley teaches temperature of step b) above 150C, 
i.e. 170-183C (see Example 1), where azeotrope of the solvent and unreacted 
monomers are removed over period of 35 min (see Example 1). 

In reference to claim 42, Bentley's system does not contain any emulsifying 
agent (see Example 2). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19-21, 23-25, 27-40 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ohara et al (US 6127513) herein Ohara. 

Ohara discloses a process containing the steps (a) and (b) of claim 1 (see 
Example 1). In addition, Ohara's process includes washing and drying procedure (see 
Example 1). 



Application/Control Number: 10/562,051 Page 5 

Art Unit: 1796 

Ohara teaches the second solvent (xylene), which added after the polymerization 
(see Example 1). However, Ohara does not teach that the second solvent is added 
before the polymerisation starts. 

The position is taken that the above solvent can be added before the 
polymerization in Ohara's process, since it assists in better dispersion of polyamide 
monomers, which facilitates the polymerization rate. 

Therefore, it would have been obvious that xylene can be added before the 
polymerization , since it assists in better dispersion of polyamide monomers, which 
facilitates the polymerization rate. 

Claim 22, 26, 32-34 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bentley in view of Okazaki et al (US 3446782) herein Okazaki. 

Bentley disclose a process for preparing spherical polyamide particles having a 
mean diameter of less than 1 mm : 

a) preparing a dispersion of a first liquid which comprises polyamide monomers, 
such as caprolactam, adipic acid and hexamethylenediamine in a second inert liquid 

b) polymerizing the monomers by polycondensation by heating the reaction 
medium and maintaining the heating at a temperature below the melting point of the 
polyamide with the desired degree of polymerization. 
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e) recovering the spherical polyamide particles therefrom. 

Bentley does not disclose the first liquid comprising a solution of monomers in 

water. 

Okazaki discloses a process of manufacture of powdery synthetic linear 
polyamides, where dispersion media for monomers is water (see Example 1). Okazaki 
teaches that use of aqueous solution minimize a polymer degradation, decreases a cost 
of solvents (Column 4, line 20). 

Therefore, it would have been obvious to a person of ordinary skills in the art to 
use water in Bentley's process, since it creates an azeotrope, which facilitates solvent 
removal. 

Regarding claims 32-34, Okazaki discloses washing and drying process for his 
polyamide particles (see Example 6). 

Claims 19- 22, 25- 27, 31, 35-40, 43 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Montasser (WO01/68235, cited with equivalent US 2003/0059473) 
herein Montasser. 



Application/Control Number: 10/562,051 Page 7 

Art Unit: 1796 

Montasser discloses a process for preparing spherical polyamide particles having 
a mean diameter of less than 1 urn, comprising the following steps: 

a) preparing a dispersion of a 10-90% of the first liquid (organic, see lines 0023 
and 0041, Example 1) which comprises polyamide monomer, in a second inert liquid 
(aqueous, See line 0042); 

b) polymerizing the monomers by polycondensation and/or polyaddition by 
heating the reaction medium and maintaining the heating at a temperature below the 
melting point of the polyamide with the desired degree of polymerization (see Abstract). 

Regarding claim 43, Montasser teaches water and oil, which are immiscible 
solvents and form continuous and dispersed phases. 

Montasser discloses that solvents can be removed by distillation 
Montasser does not teach that both polyamide monomers dispersed in the first 
liquid. Instead he teaches that the second monomer is dispersed in the second liquid 
(see Abstract). He teaches that his process takes place at 5 fold excess of the second 
monomer (see line 001 1 ), which is clearly constitutes a disadvantage of the above 
process. In addition, this process is applicable only for diamines soluble in water. 

It would have been obvious to a person of ordinary skills in the art to place both 
monomers into organic phase in order to decrease excess of a diamine and increase 
applicability of the process. 
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Response to Arguments 

Applicant's arguments filed 1/27/2009 have been fully considered but they are 
not persuasive. 

Applicant argues that since the dispersing agent is soluble in the inert organic 
liquid (as mentioned in col. 1 , lines 67- 68 of Bentley et al), any first and second liquid, 
as defined in claim 19, cannot be considered as immiscible according to the teachings 
of Bentley et al. 

Examiner disagrees. Monomers in Bentley's disclosure can exist in both solid 
and liquid form, forming emulsion or dispersion . The only condition regarding the first 
liquid is that it should comprise a monomer. Therefore, first liquid can be represented by 
the liquid monomer itself. 

The same rationale is applicable to rejection under 35 USC 103(a) based on 
Bentley, Okazaki and Ohara. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY LISTVOYB whose telephone number is 
(571)272-6105. The examiner can normally be reached on 10am-7pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571) 272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James J. Seidleck/ 

Supervisory Patent Examiner, Art Unit 1796 
GL 



